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1. PURPOSE.  This regulation establishes United States Southern Command (USSOUTHCOM) Human Rights (HR) policies and procedures for all U.S. Department of Defense (DoD) personnel, including military, civilians, and contractors, who are permanently or temporarily assigned to USSOUTHCOM, and for forces (military/civilian) and contractors deploying into the USSOUTHCOM Area of Responsibility (AOR).  It also assigns responsibilities to component commanders, security assistance organization (SAO) commanders or U.S. Defense representatives in the AOR, and the USSOUTHCOM staff.

2. OBJECTIVES.  In accordance with international and domestic law, as well as U.S. policy, USSOUTHCOM HR objectives are to: 

a. Establish a HR policy for USSOUTHCOM and its subordinate units (JTF-B, JTF-160/170, JSTROC, JIATF-E), as well as personnel deploying to the AOR from the component commands (USARSO, SOUTHAF, MARFORSOUTH, SOCSOUTH, NAVSOUTH), consistent with U.S. law and policy, and with international norms of HR and international HR obligations, and International Humanitarian Law.

*This regulation supersedes USSOUTHCOM Regulation 1-20, dated 1 July 1998.

b. Ensure that HR training is conducted in accordance with this regulation and the Program of Instruction (POI) objectives at Appendix B.  

c. Ensure that both positive and negative HR issues/observations are addressed during initial, annual, and pre-deployment briefings.

d. Ensure that all DoD personnel assigned to USSOUTHCOM and forces deployed into the AOR understand their obligation to respect and protect HR, and to report all suspected violations of fundamental HR.

e. Maximize engagement opportunities to foster greater respect and understanding of HR.  Ensure that all DoD personnel assigned to USSOUTHCOM and forces deployed into the AOR understand that they serve as first-hand examples of the role of DoD employees in a free and democratic society and that they demonstrate, by their own actions and the training they impart, respect for HR and International Humanitarian Law.

3. SCOPE.  This regulation applies to all DoD personnel, attached personnel, and contractors assigned to USSOUTHCOM or deployed in USSOUTHCOM’s AOR.  

4. DEFINITIONS.

a. Human Rights.  HR refer to freedoms, immunities, and benefits which, according to widely accepted contemporary values, every human being should enjoy in the society in which he or she lives.  By international law and agreement, states have recognized many specific HR and assumed the obligation to respect them.  Fundamental HR, related to life, liberty and property, are considered first generation civil and political rights which merit instant respect.  Second generation rights relate to economic, social and cultural entitlements that must be acquired through some positive state action.  Third generation rights relate to development and peace.

b. Fundamental HR.  Fundamental HR are those that fall within the category of customary international law.  The term refers to those protections to which all human beings, regardless of their status, are entitled.  The United States recognizes these to be freedom from: genocide, slavery or slave trade, the murder or causing the disappearance of individuals, torture or other cruel, inhuman, or degrading treatment or punishment, prolonged arbitrary detention, systematic racial discrimination, or a consistent pattern of gross violations of internationally recognized HR.  These are basic rights that a state may not abrogate under any circumstance.

c. Internationally Recognized HR.  This term refers to a broad spectrum of rights identified in various international agreements, declarations and treaties.  Some of these rights may not be recognized by a sufficient number of countries to be characterized as fundamental HR.  To that extent, they may be considered to be aspirational in nature.  Examples of these include the right to an education and the right to health care.

5.  HR LAW.  HR principles come into international law by the same means and from the same sources as other international law, as customary law, by international agreement, or from general principles of law common to the major legal systems of the world.
  HR law includes certain fundamental protections of the individual, which are absolutely legally binding on all States.

a. Customary International Law -- Fundamental HR.  All countries are bound by customary international law.  Customary international law results from a general and consistent practice of states followed by them from a sense of legal obligation.  The U.S.  position is that certain fundamental HR fall within the category of customary international law.  Customary International Law provides that all humans, at all times, have a right to be free from state action which practices, encourages or condones violations of fundamental HR.  A state violates international law if, as a matter of state policy, it practices, encourages, or condones (a) genocide, (b) slavery or slave trade, (c) the murder or causing the disappearance of individuals, (d) torture or other cruel, inhuman, or degrading treatment or punishment, (e) prolonged arbitrary detention, (f) systematic racial discrimination, or (g) a consistent pattern of gross violations of internationally recognized HR.  Unlawful combatants can be found guilty of violating domestic law.

b. International Agreements.  Bilateral and multilateral international HR agreements may create legal obligations on the parties to the agreements.  Examples include the United Nations Charter and the Charter of the Organization of American States, both of which include general HR undertakings.  The Universal Declaration of Human Rights, adopted by the General Assembly of the United Nations on 10 December 1948, is not a binding international agreement or treaty.  However, it does express certain fundamental HR that have attained the status of customary international law, binding on all nations as discussed and enumerated above in paragraph 4(b).  The U.S. has also ratified, with reservations, other important HR treaties, such as the Convention on the Prevention and Punishment of the Crime of Genocide, the International Covenant on Civil and Political Rights, and the Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment. 

6.
RELATIONSHIP BETWEEN HR LAW AND INTERNATIONAL HUMANITARIAN LAW.  

a. HR Law provides that all humans, at all times, have a right to be free from state action which practices, encourages, or condones a violation of fundamental HR.

b. The Law of Armed Conflict regulates the conduct and obligations of States during times of armed conflict.  International Humanitarian Law which is part of the Law of Armed Conflict is expressed in the four Geneva Conventions of 1949 and Protocols I and II of the Geneva Conventions, which protect persons taking no active part in hostilities (including wounded, sick, shipwrecked, prisoners of war, and civilians).  The U.S. is a party to the Geneva Conventions of 1949 and recognizes certain provisions of Protocols I and II as binding customary international law.  Additionally, as a matter of policy, Law of Armed Conflict principles apply during all U.S. military operations
. 

c.
Fundamental HR are enforced throughout the peace-conflict-war spectrum on all parties, whether through HR Law or International Humanitarian Law; therefore, military planning should incorporate procedures to protect the fundamental HR of all persons likely to be affected by military operations.
7. ENFORCEMENT OF HR LAW.  

a.  U.S. policy prohibiting the violation of HR is implemented by several domestic laws and is intended to ensure the U.S. does not support nations that violate these rights.  These laws include the U.S. Foreign Assistance Act, the Agricultural Trade Development and Assistance Act of 1954, and the International Financial Institution Act of 1977.


b.  Additionally, the FY00 DoD Appropriations Act, Public Law 106-79, 25 Oct 99, Section 8098 (Leahy Amendment) prohibits the DoD from providing security assistance and training that may improve the capabilities of foreign forces known to have violated HR.  The Leahy Amendment:

(1) Includes, but is not limited to the sale of equipment, as well as Joint Combined Exchange, Counterdrug, and Humanitarian Demining Training.

(2) Does not apply to interface/exchange activities (conferences, seminars, subject matter expert exchanges as well as other activities where the primary focus is interoperability or the exchange of information and not training that will result in the improvement of the capabilities of the foreign forces), familiarization and orientation visits to the U.S., predeployment or site survey visits, (except when the host nation unit is identified before the survey team deploys to conduct the survey), or planning or coordination activities.

8.  POLICIES AND PROCEDURES.  USSOUTHCOM HR policies and procedures advance respect for fundamental HR in the Western Hemisphere.  This is accomplished through awareness education, integration of HR principles into operations, HR advising and reporting, and USSOUTHCOM-sponsored HR engagement activities: 

a. Awareness Education.
(1) Training Sources:  The USSOUTHCOM Human Rights Awareness Education Program will be developed from the following sources:  (a) SC Regulation 1-20; (b) USSOUTHCOM HR Program of Instruction (POI) Objectives (Appendix B), which provides detailed guidance concerning HR awareness education objectives and standards; (c) the Computer Based Training (CBT) Module, available by contacting SCJ5-HR at 305-437-1573/72; (d) Standing Orders Card, SC Form 165 (Appendix D); (e) and other material incorporated by the unit, as required, to meet specific mission requirements.

(2) Initial and Annual Training for Personnel Assigned to USSOUTHCOM:  

(a) All personnel permanently or temporarily assigned to USSOUTHCOM will receive initial HR awareness education and will be issued a USSOUTHCOM Human Rights Standing Orders Card, SC Form 165 (Appendix D).

(b) All personnel permanently assigned to USSOUTHCOM will also receive annual HR awareness training.

(c) SAO commanders or U.S. Defense representatives will conduct initial and annual awareness education for personnel assigned to their unit or team and ensure each member is provided a USSOUTHCOM Human Rights Standing Orders Card, SC Form 165 (Appendix D).

(3) Pre-deployment Training:

(a) Commanders in charge of U.S. military personnel deployed to the AOR will ensure HR awareness training is provided prior to deployment.  The training will include, at a minimum, a review of the requirements contained in this regulation, completion of USSOUTHCOM’s Computer Based Instruction Module (if available), and country specific information regarding HR issues at the deployed location.

(b) Commanders will ensure all personnel are issued USSOUTHCOM Standing Orders Cards, SC Form 165 (Appendix D).

b. Integration of HR Into Operations.
(1) Engagement Activities: All planning agencies will ensure that USSOUTHCOM-sponsored operations and exercises (e.g., operational, disaster relief, peace-keeping, counterdrug, etc.) incorporate HR training and concerns and whenever feasible, contain specific scenarios that assess the member’s understanding of his/her responsibilities.

(2) Training: Commanders will ensure all training provided to foreign security forces contain a HR component focusing on the responsibility of security forces to protect fundamental HR and operate in accordance with International Humanitarian Law.

(3) HR Vetting: Commanders will ensure that no equipment or training is provided to foreign security forces until those who are to receive the equipment and/or training are cleared (“vetted”) by the Department of State.  Vetting is the process by which the Department of State verifies there is no credible evidence that the forces to receive DoD funded equipment/training have committed gross violations of HR.

c. HR Advising and Reporting.
(1) SCJ5-HR will monitor all HR developments in the AOR and make reports to USCINCSO as appropriate. 

(2) DoD personnel will immediately report all instances of suspected violations of fundamental HR and International Humanitarian Law through their chain of command to the country’s SAO Commander.  The SAO commander will forward information regarding an alleged violation to the U.S. ambassador and to USCINCSO through USSOUTHCOM’s SCJ5-HR.  Allegations of violations of fundamental HR or International Humanitarian Law will be investigated in coordination with the U.S. ambassador or Embassy official.

(3) SAO commanders will immediately report all suspected violations of fundamental HR to the Ambassador and USCINCSO through USSOUTHCOM’s SCJ5/HR and maintain a record of all such reports.  All suspected incidents will be reported, regardless of the identity of the perpetrator or the victim, and regardless of whether they are military or civilian.  Allegations of violations of HR and International Humanitarian Law will be investigated in coordination with the U.S. ambassador or Embassy official.



(4)
Component commanders will ensure personnel deployed into the AOR report all suspected violations of fundamental HR and International Humanitarian Law through the chain of command.  The Component commander will forward information regarding an alleged violation to USCINCSO through the USSOUTHCOM SCJ5/HR.  Allegations of violations of fundamental HR and International Humanitarian Law will be investigated in coordination with the appropriate U.S. Embassy.

d. USSOUTHCOM HR Engagement Activities.

(1) The USSOUTHCOM staff will maximize engagement opportunities to assist in fostering greater respect and understanding of HR.

(2) The USSOUTHCOM SCJ5/HR will represent USSOUTHCOM at HR hemispheric and regional conferences, seminars and working groups in order to forward the objectives described in paragraph 2 of this regulation.

(3) The USSOUTHCOM HR Division will promote the observance of Human Rights Law and International Humanitarian Law by working toward building consensus of HR performance measures of effectiveness for the security forces in the Western Hemisphere.

9. RESPONSIBILITIES.

a. Component Commanders.
(1) Ensure that all DoD personnel and contractors permanently or temporarily assigned to the component command and all members of subordinate component units complete HR awareness education prior to deployment into the AOR in accordance with paragraph 8a of this regulation.

(2) Ensure that all suspected violations of fundamental HR and International Humanitarian Law are reported in accordance with paragraph 8.c of this regulation.

b. SAO Commanders or U.S. Defense Representatives.
(1) Ensure that all DoD personnel and contractors permanently or temporarily assigned to their command complete initial and annual HR awareness education in accordance with paragraph 8a of this regulation.  

(2) Verify that members of deploying units have received HR awareness education prior to deployment into the AOR in accordance with paragraph 8.a of this regulation.  

(3) Ensure that all suspected violations of fundamental HR and International Humanitarian Law are reported in accordance with paragraph 8.c of this regulation.

(4) Assess the military HR training programs in the AOR and recommend any appropriate improvements to those programs.  Provide copies of these assessments and recommendations to USSOUTHCOM, SCJ5/HR.

(5) Report to USCINCSO, through the SCJ5/HR, positive HR developments, such as the introduction/improvement of HR programs, within the host nation armed forces.  Additionally report to USCINCSO, through SCJ5/HR, any negative HR developments that might occur within the host nation armed forces.

c. USSOUTHCOM Staff:

(1) SCJ3:

(a) Ensure that deployment orders and instructions for DoD personnel deployed into the AOR include the requirement to conduct pre-deployment HR awareness education and to immediately report suspected violations of fundamental HR and International Humanitarian Law per paragraph 8.c of this regulation.

(b) Ensure that USSOUTHCOM-sponsored operations and exercises (e.g., operational, disaster relief, peace-keeping, counterdrug, etc.) incorporate HR rights training and concerns and whenever feasible, contain specific scenarios that assess the member’s understanding of his/her responsibilities.

(c) Support HR seminars, conferences, working groups, and media events.

(d) Monitor and review Military Information Support Team (MIST) HR programs and products.
(2) SCJ5:

(a) Work with SCJ3 to ensure that USSOUTHCOM-sponsored operations and exercises (e.g., operational, disaster relief, peace-keeping, counterdrug, etc.) incorporate HR training and concerns and whenever feasible, contain specific scenarios that assess the member’s understanding of his/her responsibilities. 

(b) Periodically review exercise and deployment after action reports (AARs) to determine the impact of the HR awareness education received by deploying and host nation personnel.  Ensure any allegations of suspected violations of fundamental HR or International Humanitarian Law contained in AARs are reported to the U.S. ambassador or Embassy official in country and coordinated with the USSOUTHCOM Legal Office (SCJA) and other appropriate USSOUTHCOM staff agencies.

(c) Assist country teams to develop HR programs in their host nation armed/security forces.

(d) Review and maintain records and reports, including non-U.S. Government reports, concerning AOR nations’ HR performance.  Report significant findings and recommendations to USCINCSO.

(e) Coordinate reports of alleged violations of fundamental HR and International Humanitarian Law with U.S. Embassy, and submit results and findings of HR incidents reported by DoD personnel per this regulation to USCINCSO.

(f) Manage the USSOUTHCOM HR Awareness Education Program as described in paragraph 8.a of this regulation.

(3) SCSJA:

(a) Assist SCJ5/HR to ensure host nation military legal advisors promote HR issues.

(b) Assist SCJ5/HR in developing HR awareness education programs and provide guidance on legal aspects of HR and International Humanitarian Law as appropriate.

(c) Review all reports of alleged violations of fundamental HR and International Humanitarian Law and coordinate with the U.S. Embassy and the USSOUTHCOM SCJ5/HR in reporting to USCINCSO.

The proponent agency of this regulation is the U.S. Southern Command.  Users are invited to send comments and suggested improvements directly to HQ USSOUTHCOM, SCJ5-HR, 3511 NW 91st Avenue, Miami, Florida 33172-1217.  (Email uscj5hr@hq.southcom.mil (NIPRNET))

SCJ5

FOR THE COMMANDER IN CHIEF:

OFFICIAL:

R. A. HUCK

Brigadier General, U.S. Marine Corps

Chief of Staff, U.S. Southern Command

ROBERT W. BARRIER

Colonel, USAF

Adjutant General

DISTRIBUTION:
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Appendix A

HUMAN RIGHTS INSTRUMENTS AND AUTHORITY
1. INTERNATIONAL SOURCES

· United Nations Charter and the Universal Declaration of Human Rights

· Charter of the Organization of American States and the American Declaration of the Rights and Duties of Man

· American Convention on Human Rights (Pact of San Jose, Costa Rica) 1969

· Convention on the Prevention and Punishment of the Crime of Genocide 1948

· Geneva Conventions of 1949:  Relative to the Treatment of Wounded and Sick; Wounded, Sick and Shipwrecked; Prisoners of War; and Civilians

· Convention on the Political Rights of Women of 31 March 1953

· Convention to Suppress the Slave Trade and Slavery of 25 September 1926, as amended by the Protocol of 7 December 1953

· Supplementary Convention on the Abolition of Slavery, the Slave Trade, and Institutions and Practices Similar to Slavery of 7 September 1956

· Convention Concerning the Abolition of Forced Labor of 25 June 1957

· International Covenant on Civil and Political Rights of 1966

· International Covenant on Economic, Social, and Cultural Rights 1966

· Protocol relating to the Status of Refugees of 31 January 1967

· Convention on the Prevention and Punishment of the Crime of Genocide 1988

· Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment 1994

2. NATIONAL SOURCES

· Constitution of the United States 

· United States Bill of Rights

· United States Declaration of Independence

· FY 00 Department of Defense Appropriations Act, Public Law 103-79, 25 Oct 99

Note:  A link to the above sources can be found on USSOUTHCOM’s Human Rights Web Page, www.reddelasamericas.net.

3. DEPARTMENT OF DEFENSE SOURCES

· Uniform Code of Military Justice.

· Department of Defense Directive 5100.77, the DoD Law of War Program, 1979.

· Chairman Joint Chiefs of Staff Instruction 5810.01A, Implementation of the DoD Law of War Program, 1999.
· Chairman of the Joint Chiefs of Staff Instruction 3121.01A, Standing Rules of Engagement, 15 January 2000.

· Department of the Air Force, Pamphlet 110-31, International Law--The Conduct of Armed Conflict and Air Operations, 1976.

· Department of the Army, Field Manual 27-10, Law of Land Warfare, 1956, with Change 1 1976.

· Department of the Navy, Naval Warfare Publication 9 (Rev A), Fleet Marine Force Manual 1-10, The Commander’s Handbook on the Law of Naval Operations, 1989.

Appendix B
USSOUTHCOM Human Rights (HR) Program of Instruction Objectives

1. PURPOSE.  This Program of Instruction (POI) prescribes the HR awareness education program objectives and standards for all U.S. Department of Defense (DoD) personnel (military, civilian, and contractors) assigned or performing temporary duty in the USSOUTHCOM Area of Responsibility (AOR).  It supplements the guidance contained in paragraph 7 of this regulation and any existing SAO and component command programs.

2. OBJECTIVES.  USSOUTHCOM HR awareness education program objectives will:

a. Ensure DoD personnel are trained on HR and Law of Armed Conflict (LOAC) standards.

b. Ensure DoD personnel understand the requirement to report suspected violations of fundamental HR by U.S. and/or allied security forces operating within the USSOUTHCOM AOR.

c. Ensure DoD personnel understand U.S. policy enforces the respect for HR by prohibiting the DoD from providing security assistance and training to foreign forces known to have violated fundamental HR and the LOAC.

3. TRAINING STANDARDS.

a. TRAINING MATERIALS.  The Human Rights Discussion Outline (Appendix C) provides an overview of the areas that should be addressed during Human Rights Initial and Annual Awareness Education.  In addition, this USSOUTHCOM HR Policy and Procedures Regulation, the USSOUTHCOM Human Rights Standing Orders Card, SC Form 165 (Appendix D), and the Computer Based Training (CBT) Module
 provide the basic information necessary to conduct awareness education.  A listing of important HR Instruments and Authority is at Appendix A and is recommended for further discussion.

b. TRAINING REPORTS.  HR awareness training to host nation personnel will be verified periodically in after action reports maintained by the SOCSOUTH Deployment Office, DSN 865-8731.

Appendix C

Human Rights (HR) Discussion Outline
1. PURPOSE.  This outline is provided to assist in conducting Human Rights Awareness Education for a deploying unit and/or as required reading for an individual doing self-study to meet the requirement of this regulation.  It supplements the guidance contained in the Human Rights Policy Regulation.  This outline provides a synopsis of important areas which should be discussed as part of HR Awareness Education.

2. BACKGROUND.

a.
There is no single HR document that sets forth all internationally recognized HR.  However, a combination of Human Rights Law, the Law of Armed Conflict, and Customary International Law has provided the “Amalgamated” list of HR that are protected by international law as listed in paragraph 3 of Appendix C. 
b.
DoD civilians and US military represent not only their specific service and command, but also the United States of America.  Therefore, all personnel have a responsibility to serve as examples of the role of DoD employees in a free and democratic society, and must demonstrate, by their own actions and the training they impart, respect for HR and the LOAC.

c.
Government and government officials have a responsibility to protect the fundamental HR of their citizens.  Traditional HR law finds that only government and government officials may be found guilty of violating fundamental HR.  Unlawful combatants can be found guilty of violating domestic law.  However, there is an emerging trend to apply HR law to individuals, even if they are not affiliated with a government organization.

3.
DEFINITION OF HUMAN RIGHTS.  

a. Human Rights.  Refers to freedoms, immunities, and benefits which, according to widely accepted contemporary values, every human being should enjoy in the society in which he or she lives.  By international law and agreement states have recognized many specific HR and assumed the obligation to respect them.  Fundamental HR, related to life, liberty and property, are considered first generation civil and political rights which merit instant respect.  Second generation rights relate to economic, social and cultural entitlements that must be acquired through some positive state action.  Third generation rights relate to development and peace.

b. Fundamental Human Rights. Fundamental HR as defined in international treaty and customary international law, are absolutely legally binding on all States and include certain protections for the individual.  Unlawful combatants who violate fundamental HR are subject to domestic law) A State that engages in the activities listed below commits a violation of fundamental HR. 

(1) Genocide

(2) Slavery or slave trade
(3)
The murder of, or causing the disappearance of, individuals
(4) Torture or other cruel, inhumane or degrading treatment or punishment

(5) Prolonged arbitrary detention

(6) Systematic racial discrimination

(7) A consistent pattern of committing gross violations of internationally recognized HR.

4. HUMAN RIGHTS DECALOGUE

a. First, honor the spirit of the Universal Declaration of Human Rights.
(1) Do what is right; obey legal orders and the Law of War.
(2) Protect individual integrity; do not harm others.
(3) Do not inflict torture or cruel punishment.

(4) Follow due process.  Capture, detain, report, and forward to appropriate authorities.

(5) Respect and protect the rights of all people without distinctions such as race, color, sex, political persuasion or national origin.

b. Second, give and obey lawful orders.
(1) Directing subordinates to commit violations of fundamental HR will subject the superior officer to punishment for the offense(s).

(2) Following orders is not a valid defense to acts that clearly violate fundamental HR norms—the subordinate is subject to punishment for the offense(s).

(a)  If an order appears unlawful, ask for clarification.




(b)  DoD personnel have the obligation to uphold the rule of law over clearly illegal commands.

c. Third, report crimes and suspected violations of fundamental HR violations to proper authorities.  All DoD employees have the duty to record and report violations of fundamental HR.

d. Fourth, respect individual integrity and human dignity.
(1) Individual integrity includes freedom of thought, conscience and religion; freedom of expression, communication and information; and freedom of assembly and association.

(2) Human dignity includes the protection of those not in a position to protect themselves, thus deserving special care and attention:  pregnant women, children, the sick, the aged, the homeless, and others.

(3) As protectors of society, the military must earn the respect of those we serve.

e. Fifth, abide by the Military Code of Honor and always tell the whole truth. 
            (1) Fully cooperate with any investigation into suspected violations of HR.  However, no person loses his/her Article 31 (UCMJ), 5th Amendment rights of protection from self-incrimination.

(2) Tell the whole truth -- set the example for others to follow.

f. Sixth, spread the word:  Order depends on respect for HR.
(1) The government must protect the governed.  If it fails, it loses legitimacy and order is lost.

(2) The individual is the basic building block of society.  Society benefits by protecting each individual.

g. Seventh, do not commit nor tolerate murder, rape, torture, inhuman or cruel physical mistreatment, or excessive use of force.
(1) Use only the force necessary to complete the mission.

(2) Murder is the wrongful taking of life.  If someone surrenders or is captured, they must be protected while in custody.

(3) Inhuman or cruel physical mistreatment of an individual by a government official, either civilian or military, is absolutely prohibited.

h. Eighth, do not commit nor permit “disappearances.”
(1) People taken into custody will be accounted for at all times.

(2) Contact with family should be permitted.

i. Ninth, do not commit nor tolerate the unnecessary destruction of property.
(1) Under HR Law, arbitrary deprivation of property is a crime. 

(2) Under the Law of Armed Conflict, only property and material that directly contributes to the effort of opposing forces may be attacked.

(3) Under the Law of Armed Conflict, the act of taking property by force is forbidden in all types of conflict and may be punishable as a crime or a crime against the UCMJ.

j. Tenth, do not commit nor tolerate illegal punishment.
(1) The military protects and defends; leave the punishment to the courts.

(2) Due Process must be followed.

5.  RESPONSIBILITY OF DoD PERSONNEL: The responsibility of DoD personnel (particularly those assigned or temporarily deployed to a foreign country) can be summarized by the “five R’s.”

a. Recognize HR violations.  This involves recognizing unlawful action by a government official, or someone acting under the cover of government authority, and distinguishing violations of fundamental HR, e.g. murder, torture, rape, or disappearances, from other violations.  Furthermore, one must be mindful that not all apparently “bad” conduct constitutes a violation of HR (e.g. a bar fight).

b. Refrain from committing HR violations.  All DoD personnel are government officials, and government officials must not commit or aid in the commission of HR violations.  Moreover, DoD personnel may be responsible for the acts of subordinates and possibly the acts of fellow personnel.  Upon encountering apparent violations of fundamental HR in foreign countries, visiting DoD personnel should generally disengage from the activity.

c.  React to violations of fundamental HR.  If the observed conduct of a U.S. government official involves a violation of fundamental HR, such as murder, torture or rape, attempt to prevent the violation.  Commanders are responsible for the actions of their subordinates.  Military members who receive an illegal order from their superiors which they believe would involve a violation of fundamental HR, have the duty to ask for clarification, ask the superior to rescind or change the order, and if he or she refuses to do so, have the responsibility to refuse to obey such an order.  If the observed conduct of a foreign government official involves a violation of fundamental HR, intervention short of force may be appropriate in certain limited cases to protect a victim:
(1) The threat to life or limb is clear and compelling (e.g. without intervention, a death, dismemberment, or rape will almost certainly occur).

(2) No other government officials or military personnel are able to intervene.

(3) Intervention is possible without serious threat to the U.S. person’s safety, unit security, or mission.

(4) Intervention involves no force or absolute minimum force to protect the victim (for example, shouting -- not shooting at perpetrator).  The objective is to restore the status quo; not punish the perpetrator.

(5) If an official’s conduct does not involve a violation of fundamental HR, the person should follow the “record” and “report” procedures outlined below, and secure the consent of a higher authority before intervening or notifying others of the apparent violation.
d. Record violations of HR.

(1) Subject to requirements of personnel/unit safety and of mission requirements, use available means to preserve evidence and record other details of any apparent violation of internationally recognized HR.  Such means may include photography and tape recording, as well as written notes and diagrams.

(2) As the location may be later examined by professional investigators from the proper host nation authorities (or other international investigators  -- United Nations, regional or perhaps U.S.), be cautious about entering the area where events took place and collecting items of evidence without clearance from higher authority.

e. Report violations of HR.

(1) Report all instances of suspected violations of internationally recognized HR immediately through the chain of command; use the most secure means of communications available.

(2) Identify the official committing an offense, describe victim(s), specify the violating conduct, and state whether any DoD personnel were involved in any way.

(3) As appropriate, provide recommendations as to what the commander should do to protect the victim(s), restore the status quo, and preserve the evidence of these events.

6.
USSOUTHCOM Human Rights Standing Orders card, SC Form 165, dated 1 January 2001, constitutes legal and binding orders on all DoD personnel operating in the AOR.

Appendix D

USSOUTHCOM Human Rights Standing Orders Card


The following card is produced as a wallet-size item issued to all USSOUTHCOM personnel, as well as all personnel temporarily deploying into the USSOUTHCOM area of responsibility.


Cards can be obtained from the USSOUTHCOM web page at www.scnet/home/scnet-i.e.htm the Human Rights Division web page at www.reddelasamericas.net, or by calling DSN: 567-1573/1560/1572 or Commercial (305) 437-1573/1560/1572, fax: 1857. 

USSOUTHCOM REPORTING

PROCEDURES
THE FIVE Rs OF HUMAN RIGHTS

RECOGNIZE

REFRAIN

REACT

RECORD

REPORT

SC FORM 165, 1 January 2001

USSOUTHCOM HUMAN RIGHTS STANDING ORDERS

· The U.S. Department of Defense (DoD) supports Human Rights Law and The Law of Armed Conflict and enforces standards of conduct which serve to protect the dignity of each individual.

· Human rights include fundamental protections for individuals such as freedom from genocide, slavery, murder, torture, cruel, inhuman or degrading treatment, prolonged arbitrary detention, and systematic racial discrimination.

· DoD personnel must never participate in any activity which is contrary to this policy nor encourage others to do so.  DoD personnel will disengage from activities that are contrary to U.S. policy and will ensure other DoD personnel do not practice, encourage, or condone such activity.

· It is the duty of all DoD personnel to record and report any possible human rights violation they observe regardless of whom is involved. 
· DoD personnel must fully cooperate with any investigation into human rights violations.  However, no person loses his/her Article 31 (UCMJ), 5th Amendment rights of protection from self-incrimination.

· DoD personnel are visible representatives of United States legal and moral principles.  Their actions, words, and deeds must reflect fundamental support of human rights, military honor, and the rule of law.

· This USSOUTHCOM card constitutes legal and binding orders on all DoD personnel operating in the AOR.

SC FORM 165, 1 January 2001


� (CJCSI 5810.01A, Implementation of the DoD Law of War Program, para. 5 (27 Aug 99); DoD Dir 5100.77, DoD Law of War Program, 5.3.1 (9 Dec 98)).


� Training Module may be obtained from the (1) (SIPRNET) USSOUTHCOM SCJ5 Human Rights Division webpage at SCJ5 Directorate / PolMil/Human Rights / HR Compter Base Training Module (CBT), (2) the Human Rights Division website at � HYPERLINK http://www.reddelasamericas.net ��www.reddelasamericas.net�, or (3) by calling DSN: 567-1573/1560, Commercial (305) 437-1573/1560.


� Copies of the card may be obtained from the (SIPRNET) USSOUTHCOM SCJ5 webpage at SCJ5 Directorate / PolMil/Human Rights / HR Compter Base Training Module (CBT) or the Human Rights Division website at � HYPERLINK http://www.reddelasamericas.net ��www.reddelasamericas.net�
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