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Legal Services

ADMINISTRATION OF MILITARY JUSTICE

1.  PURPOSE:  This regulation establishes policies and procedures for the administration of military justice in the United States Southern Command (USSOUTHCOM).  It is applicable to the following personnel and units:

     a.  All personnel assigned or attached to Headquarters, USSOUTHCOM, and Security Assistance Organizations (SAOs) in the USSOUTHCOM Area of Responsibility (AOR), including the SAO in Mexico.

     b.  USSOUTHCOM Component Commands.

     c.  Special Operations Command South (SOCSO).

     d.  Joint Task Forces (JTFs), or their command equivalents, operating in the USSOUTHCOM AOR under the command of the Commander in Chief (CINC) USSOUTHCOM, including Joint Task Force-Bravo (JTF-B); Joint Interagency Task Forces (JIATFs); and Caribbean Regional Radar Operations Center (CARIBROC).

     e.  All units and members of the U.S. Armed Forces
 under the command of the CINC, USSOUTHCOM, while deployed into the USSOUTHCOM AOR in any capacity, regardless of unit of assignment, including members of the Reserve Components and the Army and Air Force National Guard, if in Federal Service in accordance with Title 10, U.S. Code, for active duty (AD), annual training (AT), active duty for training (ADT), or inactive duty training (IDT).

2.  REFERENCES.

See Appendix A attached hereto.

3. POLICY.

     a.  It is the policy of USSOUTHCOM to utilize service channels as much as possible in exercising Uniform Code of Military Justice (UCMJ) authority.  In situations where there is concurrent UCMJ jurisdiction or authority between commanders, coordination shall take place between the commanders involved and between the legal offices involved and the Office of the Staff Judge Advocate, (SJA) USSOUTHCOM, prior to any UCMJ action being taken.  

     b.  The CINC, USSOUTHCOM, through the SJA, must be kept informed of any special interest case in the AOR.  Cases and/or investigations commenced in the following categories are considered “special interest” cases and shall be reported immediately to the SJA by either the servicing legal office Staff Judge Advocate or the appropriate commander.

          (1)  Any case involving the death of a service member, dependent, or civilian DOD employee - whether intentionally caused, an accident, a suicide, or by natural causes.

          (2)  Any case likely to generate media attention by either the host nation or the U.S..

          (3)  Any case resulting in a criminal trial against a service member in the host country’s criminal justice system, or likely to result in a claim against the U.S. for criminal or negligent conduct of service member.

          (4)  Any case involving accusations or allegations involving an officer.

   Copies of investigative reports, including preliminary reports and initiation of   

   investigations, shall be forwarded to the SJA by mail or electronically as soon as practicable.

     c.  The fair, efficient and proper administration of military justice is a command responsibility.  Commanders are responsible to take appropriate action when it appears that an offense under the UCMJ may have been committed.  Expeditious investigation of an incident and prompt disposition of the matter, including preparation and processing of charges when warranted by the facts, are fundamental to good order and discipline in the command.

     d.  Commanders are encouraged to use nonpunitive measures to the extent appropriate to further the good order and discipline of the command before resorting to nonjudicial punishment (NJP) or other UCMJ action.  The SJA is available to ensure compliance with the applicable provisions of the UCMJ and the Manual for Courts-Martial (MCM) as well as service regulation, as appropriate.  Close coordination between the SJA, USSOUTHCOM, and the SJAs of subordinate organizations is essential.

4.  AUTHORITY.

     a.  CINC, USSOUTHCOM:

          (1)  Pursuant to 10 USC §§164(c)(1)(G), 822(a)(3), 823(a)(1), and 824(a)(1), Rule for Courts-Martial (R.C.M.) 201(e)(2)(A), and paragraph 15a of reference 2d, has general (GCM), special (SPCM), and summary (SCM) court-martial authority over all U.S. military personnel and units listed in paragraph 1 above.

          (2)  Pursuant to 10 USC §815, paragraph 15b of reference d, and the military justice regulations of each of the services, has NJP authority over all U.S. military personnel and units listed in paragraph 1 above.

  b.  USSOUTHCOM Component Commanders:

          (1)  Will exercise NJP authority and GCM, SPCM, and SCM convening authority concurrently with CINC, USSOUTHCOM in accordance with Articles 15, 22, 23, and 24, UCMJ, respectively, over those U.S. military personnel assigned or attached for UCMJ purposes to their commands.

          (2)  Have the primary authority to impose NJP and convene courts-martial over those U.S. military personnel of their respective services deployed into the USSOUTHCOM AOR in any capacity regardless of unit of assignment, including members of the Reserve Components and the Army and Air Force National Guard, if in Federal Service in accordance with Title 10, U.S. Code, for AD, AT, ADT, or IDT.  They may defer exercise of this authority to the unit or assignment of the individual concerned.  This authority will be exercised over special operations forces (SOF) deployed into the USSOUTHCOM AOR only upon approval of the Commander, SOCSO.

          (3)  Will exercise NJP authority and court-martial convening authority over U.S. military personnel assigned or attached to the Headquarters or SAOs, USSOUTHCOM, to SOCSO (including SOF deployed into the USSOUTHCOM AOR), or to JTFs or JIATFs operating in the USSOUTHCOM AOR, only if the matter is specifically referred to them by the CINC, USSOUTHCOM, or his delegatee, for any action the Component Commander deems to be appropriate.  

          (4)  Will exercise NJP authority or court-martial convening authority over offenses that arise from a joint origin or have joint force implications only if the matter is referred to them by the CINC, USSOUTHCOM, or his delegatee, for any action the Component Commander deems to be appropriate.

     c.  Commander, SOCSO:

          (1)  Has the authority to impose NJP and to convene SPCMs and SCMs pursuant to Articles 15, 23(a)(6) and 24(a)(1), UCMJ, respectively.

          (2)  Is authorized to impose NJP and to convene SPCMs and SCMs over all U.S. military personnel assigned or attached to Headquarters, SOCSO, regardless of service pursuant to R.C.M. 201(e)(2)(c) of reference (c). 

          (3)  Is authorized to impose NJP and to convene SPCMs and SCMs over all SOF personnel deployed into the USSOUTHCOM AOR, including members of the Reserve Components and the Army and Air Force National Guard, if in Federal Service in accordance with Title 10, U.S. Code, for AD, AT, ADT, or IDT, pursuant to R.C.M. 201(e)(2)(c) of reference (c).

          (4)  Is authorized to forward any potential military justice action through the CINC, USSOUTHCOM, or his delegatee, to the appropriate USSOUTHCOM Component Commander for action.

          (5)  Is authorized to establish Service Elements within the Headquarters, SOCSO, for NJP purposes.

The CINC, USSOUTHCOM, or his delegatee, is the appellate authority for any NJP imposed by the Commander, SOCSO.

      d.  USSOUTHCOM SAO Commanders:

          (1)  Have the authority to impose NJP and to convene SPCMs and SCMs pursuant to Articles 15, 23(a)(6), and 24(a)(1), UCMJ, respectively.

          (2)  Will not exercise their NJP or court-martial authority unless specifically authorized to do so by the CINC, USSOUTHCOM, or his delegatee.  All requests by SAO Commanders to exercise NJP or court-martial authority will be sent through the SJA, USSOUTHCOM, to the CINC, USSOUTHCOM. 

          (3)  Are authorized to forward any potential military justice action through the CINC, USSOUTHCOM, or his delegatee, to the appropriate USSOUTHCOM Component Commander for action.

The CINC, USSOUTHCOM, or his delegatee, is the appellate authority for any NJP imposed by an SAO Commander.  All requests for legal and investigating support should initially be forwarded to SJA, U.S. Army South.

     e.  USSOUTHCOM JTF Commanders (includes JIATFs):

          (1)  Have the authority to impose NJP and to convene SPCMs and SCMs pursuant to Article 15, 23(a)(6), and 24(a)(1), UCMJ, respectively.

          (2)  Are authorized to impose NJP and to convene SPCMs and SCMs over all U.S. military personnel assigned or attached to their respective JTFs.  This includes members of the Reserve Components and the Army and Air Force National Guard regardless of service pursuant to R.C.M. 201(e)(2)(c) of reference (c).

          (3)  Are authorized to forward any potential military justice action through the CINC, USSOUTHCOM, or his delegatee, to the appropriate USSOUTHCOM Component Commander for action.

          (4)  Are authorized to establish Service Elements within the JTF headquarters for UCMJ purposes.

The CINC, USSOUTHCOM, or his delegatee, is the appellate authority for any NJP imposed by a JTF Commander.

5.  RESPONSIBILITIES OF THE STAFF JUDGE ADVOCATE, USSOUTHCOM.

The SJA, USSOUTHCOM, has the following military justice responsibilities:

     a.  Advising the CINC, USSOUTHCOM, on all military justice matters.

     b.  Supervising the administration of military justice in the USSOUTHCOM AOR.

     c.  Providing any necessary advice to USSOUTHCOM Commanders, SAO’s and staff regarding military justice responsibilities. 

     d.  Arranging any required legal support for military justice actions.

6.  PROCEDURES INVOLVING HEADQUARTERS, USSOUTHCOM, PERSONNEL.

     a.  The CINC, USSOUTHCOM, has designated Service Element Commanders for each of the five military services.  Copies of the designation orders will be maintained in the office of the SJA, USSOUTHCOM.  All U.S. military personnel assigned or attached to the Headquarters will be assigned to their respective Service Element.  Generally, unless otherwise designated by the Commander-in-Chief, the senior officer of each service represented at Headquarters, USSOUTHCOM, with the exception of the Chaplain, the Surgeon, the Inspector General, or the SJA, is designated as the Commander, Service Element, for personnel of that service.

     b.  Upon receipt of information that a U.S. military member of the Headquarters may have committed an offense punishable under the UCMJ, the immediate supervisor of the alleged offender will report the matter to the Commander of the Service Element of the member through the Director concerned, as appropriate.  The Commander of the Service Element, in coordination with the SJA, USSOUTHCOM, will promptly conduct a preliminary investigation in accordance with R.C.M. 303 of reference (c) to determine whether there is credible and sufficient evidence that the alleged offender committed an offense.

          (1)  If the Commander of the Service Element determines that no offense has been committed, he will notify the SJA and the Director concerned of that determination.

          (2)  If the Commander of the Service Element determines that there is credible and sufficient evidence that an offense has been committed, in consultation with the SJA, he will direct that a formal (criminal or administrative) investigation be instigated. 

          (3)  After reviewing the report of investigation, the commander of the service element determines that an offense has been committed, and that imposition of NJP is appropriate, the procedures of paragraph 6c below will be followed.

          (4)  If the Commander of the Service Element determines that an offense has been committed and that trial by court-martial may be appropriate, the matter will be forwarded through the CINC, USSOUTHCOM, or his delegatee, via the SJA, to the cognizant 

USSOUTHCOM Component Commander for any action the Component Commander may 

consider to be appropriate.  Nothing in this subparagraph is intended to limit a Service Element Commander’s authority in accordance with R.C.M. 306 and R.C.M. 307 of reference (c).

c.  The following procedures apply to the imposition of NJP on U.S. military personnel assigned to the Headquarters.

          (1)  The CINC, USSOUTHCOM, or his delegatee, may forward any potential NJP action to the USSOUTHCOM Component Commander concerned for any action that individual deems to be appropriate.

          (2)  If the alleged offender is serving in the grade of Colonel or Captain (Navy/Coast Guard) or above, the CINC, USSOUTHCOM, or his delegatee, may initiate NJP, forward the matter to the USSOUTHCOM Component Commander concerned for any action that Component Commander deems to be appropriate, or otherwise dispose of the matter.  The Secretary of Defense is the appellate authority for any NJP imposed by the CINC, USSOUTHCOM.

          (3)  For U.S. Army personnel in the grade of E-6 and below, the Commander, Headquarters Commandant, is authorized to impose NJP.  The Commander , U.S. Army Element, USSOUTHCOM, is the appellate authority for any NJP imposed by the Commander, Headquarters Commandant.

          (4)  For all other alleged offenders, the Commander of the Service Element concerned is designated as Commanding Officer for purposes of imposing NJP.  The CINC, USSOUTHCOM, or his delegatee, is the appellate authority for any NJP imposed by a Service Element Commander.

          (5)  Legal review of all NJP imposed on U.S. military personnel assigned to the Headquarters, by either the CINC, USSOUTHCOM, his delegatee, a Service Element Commander, or the Commander, Headquarters Commandant, will be performed by the SJA, USSOUTHCOM.

          (6)  To the extent they are not inconsistent with this regulation, the regulations of the service to which the individual receiving NJP belongs will apply to the imposition, administration, and appeal of the action.

7.  FOREIGN CRIMINAL JURISDICTION. 

Reference (e) addresses criminal offenses committed by U.S. military personnel in foreign countries and the exercise of foreign criminal jurisdiction over U.S. military personnel.  Upon receipt of information that a member of the U.S. Armed Forces in the USSOUTHCOM AOR has been arrested or charged with a violation of host nation criminal law, the individual’s immediate commander will consult the SJA of his command or higher headquarters to determine an appropriate course of action.  This determination will occur in coordination with the SJA, USSOUTHCOM, who will be informed of the arrest or charge in the most expeditious manner.
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The proponent agency of this regulation is USSOUTHCOM.  Users are invited to send comments and suggested improvements directly to HQ USSOUTHCOM, ATTN:  SCSJA, 3511 NW 91st Avenue, Miami, FL  33172.








*This regulation supersedes SC Reg 27-5, Dated 1 Aug 95








� For the purposes of this regulation ONLY, USSOUTHCOM “component commands” are defined as: Commander, 12th Air Force; Commanding General, U.S. Army South; Commander, Western Hemisphere Group; Commander, Marine Forces South; and Commander, Coast Guard Atlantic Area.  It is recognized that Commander, Coast Guard Atlantic Area, is not officially a component commander of USSOUTHCOM.


� Pursuant to 14 U.S.C. §1 and 10 U.S.C. §101, the U.S. Coast Guard is considered a military service and a branch of the Armed Forces.
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