[image: image1.png]


[image: image2.png]


From Counsel

A Preventive Law Service of The Office of The Judge Advocate General

Keeping You Informed On Personal Legal Affairs
Attorney-in-Fact

I was named an agent on a power of attorney (POA).  What should I know and do?  

First, know the power of attorney’s (POA) terms 

· The POA reflects the grantor or principal’s wishes and describes your authority. Most POA are tailored to each individual’s situation. 

· Be familiar with the terms of the power of attorney because they determine what you have may do or not do. 

Follow the grantor or principal’s wishes 

· Just because you are agent does not mean that you must immediately take charge of all the principal’s affairs and do things your way. You should act only when and how authorized in the POA.

Using the document 

· You will need several copies of the original POA to give to those you transact business with on behalf of the principal. 

· Keep a list of those you give copies of the POA. 

· When signing documents as an agent, always make clear that you are signing on behalf of the principal, such as "Mary Doe, as agent for John Doe." 

Making decisions 

· If the POA is durable and the grantor becomes incapacitated, you must continue to make decisions based on the POA’s terms and the known desires of the grantor. 

· If the grantor becomes incapacitated and cannot give you instructions, make decisions the way the grantor would make them, if he or she could. 

· You have a special, fiduciary duty to manage the assets carefully and in the grantor’s best interests. You must live up to the fiduciary standards imposed by law and can be sued for abusing the grantor’s trust. 


FROM COUNSEL is one of a series of informative handouts containing general information on topics that legal assistance attorneys frequently advise on.  Information provided is general in nature and does not constitute legal advice.  Consult an attorney for specific legal advice for your particular situation.  FROM COUNSEL is distributed to persons eligible for legal assistance under 10 USC 1044.  FROM COUNSEL is distributed by the U.S. Army Garrison -Miami, Legal Assistance Office, located at 8300 NW 33rd Street, Miami, Florida, Suite 110, Room 33.   You may call us for an appointment at 305-437-1307.  Check out our Legal Services web site at � HYPERLINK "http://www.jagcnet.army.mil\\legal" ��www.jagcnet.army.mil\legal�  for other helpful information on similar personal legal affairs topics.
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